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ALE No_— 126¥73-0 ARTICLES OF INCORPORATION
OF
SHADOW MOUNTAIN VILLAS CONDOMINIUM ASSOCIATION
OF PHOENIX

ENOW ALL MEN BY THESE PRESENTS:

That the imdersipned, for the parpose of forming a non-profit corporation undet the laws
of the State of Arizona, does hereby adopt the following Asticles of Incorporation.

1. Name. The neme of this corporstion (hereinafter “Association™ is Shadow
Mountain ¥illax Condeminium Association of Phoenix.

2. Duratior. The period of duration of the Association shall be perpetual,

3. FPripeipal Place of Business. The initial known place of business and principel
office for the tramsaction of business of the Asscciation 1g located at 2147 E. Baseline Rd., Ste.
101, Tempe, Arizona B5283.

4. Stofotory Agent. The name and address of the Asgociation’s initial Statutory Agent,
a duly organized domestic limited lisbility corpany, are:

Shadow Mourtain Viflas, L.L.C.
2147 B. Baseline RBd., Ste. 101
Terape, Anzona $5283

3. Nonprofit corporation. This Association is organized as a nonprofit corperation
under the laws of the State of Arizona.

& Purpose and Powers, This Association does not conmternplate the distxibution of
geins, profits or dividends o its Members, The primary purposes for which the Association is
formed are to promaote the health, safety and welfare of all of the Residents and to provide for the
management, operation, administration, meintenance, repair, improvement, preservation and
architectursl control of the Common Elements and all other areas for which the Association haz
such respongibility within Shedow Mountain Villas Condominium. The Condominium is mors
particularly described in that certain Declaration of Condominium and of Covepants, Conditions
and Restrictions {the “Declaration™) Recorded February 8, 2008 at Instrument Mo, 2006-0181307
ax amended by First Amendment Recorded on Febmary 9, 2006 at Instrument No. 2006-
0190500, and as further shown on the Plat of the Condominiom Recorded on Februsry 7, 2006,
in Book 812 of Maps, page 13, in the Official Records of Maricopa County, Arizona.
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In furtherance of said purposes, this Association shall, infer afia, have the powers to:

& Perform all of the dulics and obligations of the Associétiun as set forth in the
Declaration;

b. Fix, levy, collect and emforce Assessments, late charges, monefary penalties, fines,
feas or other charges ag set forth in the Declaration;

¢. Pay all expenses and obligaticns incurred by the Association in the conduct of its
business, including without limitation, all licenses, texes or govemmental charges levied or
impoesed againgi any property owred by the Association;

d  Acquire (by gift, purchase or otherwise), awn, hold, improve, build upen, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the Association (but Common Elements are
owned by Tnit Owners as provided in the Declaration and are subject to the specific provisions
of the Declaration and the Condominium Act relating to ownership, encianbrance and transfer of
Common Elaments);

e. Borrow money and, tmly with the assent (by vote or written consent} of two-thinds
{2/3} of the Members other than Declarant, and with the consent of Declarant during the Period
of Declarant Control, mottgape, pledge, deed in trust or hypothecate any or all of ite real or
persongl property (not including the Common Elements owmed by the Unit Owners in their
allocated undivided interests) as security for money borrowed or debis incurred;

J- Grant easements over the Common Elements to any public agency, authority or utility
company consistent with the provisions of Section 3.2 of the Declaration;

g. Convey the Common Elements or subject the same to a mortgage or other security
interest, further subject to the provieions of the Declaration and the Condominium Act;

f. Participate in mergers amnd consclidations with other nonprofit cerpomtions organized
for the same purpese, provided that any merger or consolidation shall have the assent of
Members as required by the Condomininm Aet;

i Have and exercise any and all powers, rights and privileges which a corpomtion
organized under the Arizoma Nonprofit Corperation Act (AR.S. §10-3101 &t seq.)} and the
Arizona Condomininm Act {AR.S. §33-1201 et seq) by law may now or hereafter have or
gxercise.

7 Membershilp Voting Rights, This Association will have Members. The number and
gualifications of Members of the Association, the voting and other tights and privileges of
Members, their liability for Assessments and the method of collection thereof shall be as set forth
in the Declarstion and the Bylaws. Without limiting the foregoing, every persom or entity who is
a record owmer of a fee or undivided fee interest in any Unit, including confract purchasers with
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right of possesgion of a Unit pursuant to AR.S. §§33-74F of seq., but excluding persons or
entities holding an irterest merely as security for the pecformance of an obligation, shall be a
Member of the Association. Membership shall be appurtenant to and may nod be separated from
ownership of any Unit.

8. Board of Direciors. The affairs of this Association shzell be managed by 2 Board of
Directors. During the Period of Declarant Conirol, the Board of Directors shall congist of one
director, who shall serve unfil his snceessor is appointed by Declarant in accordagce with the
Declacation and Bylaws. The sole director appointsd by the Declarant and serving during the -
Period of Declarant Control shall also held ell of the officer positions during such Period. The
name and address of the initial director appointed by Declarant are as follows:

Kayvan Sanaiha
2147 E. Baseline Rd:, Ste. 101
Tempe, Arizons 85283

After the Period of Declarant Control expires or terminates: (i) the number of directors sorving
on the Board shall automatically inersase to three (3) disectors; (i) the muumber of diectars

“serving on the Board may never be less than theee {3) nor more than seven (7} directors and shall
always be an odd number: (i} no director serving on the Board at any time shall be related by
bload, adop‘t:mn,or marriage to, or share ownership of or any interest in a Unit with, any other
divector serving on the Board at that aame time; and (iv) all directors serving on the Board shall
ba alected by the Membership as provided in the Declaration and Bylaws. Directors elacted'b}r
the Membership shall be Unit Owners; pravided, further, however, that if a Unit Owner is other
than a natural person, a Director may be an officer, director, member, manager, partner, or trustee
of such Unit Orwmer.

9 Elimination of Direcior Liability. As set forth in the Avizons Nonprofit
Corporation Act, each Director shall he immune from civil lighility and shall not be subject fo
gwit inchrectly or by way of contribution for any act or omission resulting in damage or injury if
gaid Director was acting in good faith and within the scope of his official capacity (which is any
decision, act or event uwiklertaken by the Axeociation in furtherance of the purpose or purposes for
which it is organized), wnless such darage or injury was caused by willful and wanton or grossly
negligent conduct of the Director. Without limiting the foregoing, it is the intention of thig
paragraph to provide for the Dhirectors the full benefits and immunities created by or available
under the provisions of ARS, §§10-3202(8) and 10-3830({D), as the same may be expanded or
modified in the foture.

10 Dicsolption. The Association may be dissalved with the consent piven in writing
and signed by Members helding not less than eighty percent {80%%) of the tofal voles in the
Association. So long as Declarant ¢wns one or more Units, the Association may not be dissolved
without the prior written consent of Declarant. In the event of disscltion, liquidation or winding
up of the Assneiation (pther than incident 1o 8 merper or conaplidation), the Association shall pay
ot adequately provide for the debts and obligations of the Association and otherwise comply with
the Atizona Nonprofit Corporation Act and Arizoma lsw. The Ditectots or Peraons in charge of
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the liguidation shall dedicate the assets of the Asspeiation to an appropriate public agency to be
used for purposes similar to thoge for which this Ageociation wag created or if such dedication iz
refused acceptance, then such assets may be gramted, transferred or conveyed to any nonprofit
corporaticn, eseociation, trust or other orgenization devoted to similar purposes.  If such actions
are not feasible, or, in the event of a termination of the Condominium, said Directors in charge of
the liguidation, said Directors ot other Persoms in charge of the liquidation, shall divide the
remeining assets emong the Members in accordance with their respective allocated interests ss
set forth in the Declaration, except as may be required by law.

1i. Amendmenis. These Aricles mav be amended by the vote or written assent of
Members representing st least sixty-seven percent (67%) of the total allocated votes of the
Membership in the Assecigtion; provided, however, that the percentage of the voiing power
necessary to amend a specific clause or provision shall not be less than the prescribed percentape
of affirmative votes required for action to be taken under that clauze or provision. The Board,
without the consent of the Members or First Mortgagess, may amend these Articles to conforr to
the requirements and guidelities of any governmental or quasi-govemnmmental entity or federal
cotporgtion that ingurss, gnerantees, or invests in residential mortgages.

12. Incorporgtor. The name and address of the incorporator of the Association are:

Shadow Mountain Villag, L.L.C.
2147 E. Baseline Rd., Ste. 101
Tempe, Arizona R5283

13. VA/FHA Approval. During the Period of Tieclarani Control, the epproval of the
VA or FHA, as applicable, shall be required prior to the annexation of additional real property to
the Condominium (other than the Future Annexable Property described in the Declaration),
mergers, ¢onzolidations andfor dissolution, of the Association, conveymeing, mortpaging or
dedication of Common Elements, or ermnendment of these Articles.

i4. Definitlions. All initelly capitalized teems used herein without definition ghall have
the meanings set forth for such termy in the Declaration and/or the Condominium Act.

IN WITNESS WHEREOF, the undersigned has exccuted these Articles of
Incorporation this 15™ day of February, 2006. .

SHADOW MOENTAIN VILLAS, LLC,

am Arizone,firiited liability company ¢
By Nt /-'{"'bir" --W/.”-

Kayvan Sanaiha, Managing Member

http://images.azcc.gov/scripts/cgi/dwispart2.pl?’ COMMAND=6&SESSIONID=n1fVfh2E6mSnVI... 8/21/2007



Page 1 of 1

- JAERFT3~0

ACCEPTANCE OF APPOINTMENT AR STATUTORY AGENT
SHADOW MO AIN VILI.AS CONDOMINIUM ASSOCEATION OF
PHOENTX

The underzigned, having besn appointed o act as stehriory agent for this Arizona pop-
profit corporation, hereby accepts such appointrment and agrees to act in that capacity until its
remeval or resignation is submitted in accordance with applicable provisions of the Arizona
Revised Statutes.

Dated this 15" day of February, 2006.
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